[image: image1.jpg]------

’*a*;i KAMU EMEKCILERi SENDIKALARI KONFEDERASYONU .

*xx;
zx;;
i%i’h

WUC
Esx CONFEDERATION OF PUBLIC EMPLOYEES TRADE UNIONS SYNIJIEAT)

‘W LA CONFEDERATION DES SYNDICATS DE TRAVAILLEURS :TRADEUNION



             
04.06.2018, Ankara
KESK’s views on the Application of the ILO Convention No. 135 in Turkey in the period of 2016-2017
Although legal amendments were made in the legislation there are still problems in regard to the application of the International Labour Organization (ILO) Workers’ Representatives Convention No. 135 (ratification: 1993) in Turkey. Some of the problems can be listed as discrimination against certain trade union members, de facto non-recognition of trade union representatives, and creating an atmosphere where union activities cannot be conducted in a free manner.
Act No. 4688 of 25 June 2001 on Public Servants' Trade Unions, of which date of publication in the Official Gazette: 12.07.2001 and No. 24460, regulates the implementation of ILO Convention No. 135 in regard to public servants. 
Some amendments were introduced to the Act No. 4688 by the Law No. 6289 that was published in the Official Gazette on 11 April 2012 and No. 28261. As a result of the amendment the title of the Act changed as follows: “Law on Public Servants’ Trade Unions and Collective Agreement”
The following regulations show the amendments to the Law on Public Servants’ Trade Unions and Collective Agreement No 4688: 
Definitions:
Article 3 –In the implementation of this Law;
j) “Workplace trade union representative” refers to the public servant selected in a workplace by the trade union with the highest number of members registered in that workplace,
k) “Trade union’s workplace representative” refers to the public servant selected in a workplace by each trade union apart from the trade union with the highest number of members registered in that workplace.
Guarantees for members and administrators of trade unions
Article 18
Public employer cannot relocate workplace trade union representative, trade union's workplace representative, provincial and district representative of the trade union and trade unon and branch managers unless the fact is clearly and precisely indicated. 
Workplace trade union representatives and trade union workplace representatives
Article 23- (Amendment: 4/4/2012-6289/16 Article)
The trade union with the highest number of members registered in the workplaces in accordance with the assessment pursuant to Article 30 shall be authorized to elect the workplace trade union representative.
The number of the workplace trade union representatives that may be elected is one if the number of the public servants in a workplace is less than 200, is maximum two where the number of public servants is 201 to 600, is maximum three where the number of public servants is 601 to 1000, is maximum four where the number of public servants is 1001-2000, and is maximum five where the number of public servants is more than 2000. One of the representatives shall be delegated by the relevant trade union as the chief representative.
Workplace trade union representatives are determined from the workplace in order to ensure the communication between public employee and employer and to listen to the problems of public employees related to employer and workplace, and hand these problems up to relevant authorities. Trade union representatives shall perform their duties in the workplaces for a period of four hours a week. These representatives shall be considered on leave during these periods.
The trade unions undertaking activities in a workplace other than the one with the highest number of members registered may determine trade union workplace representatives from the workplace to coordinate trade union activities which are within the scope of this Law.
The public employer shall provide, in a manner that does not hinder management and services, the means that facilitate the trade union representatives' carrying out their activities during and out of working hours.
These amendments to the Law means:  
· The trade union with the highest number of members registered in the workplaces shall be authorized to elect the workplace trade union representative.
· Workplace trade union representatives shall be considered on leave for four hours not two hours for their trade union activities per week.
· Trade union representatives’ capacity has been strengthened by reducing the number of workplace representatives by the trade union with the highest numbers of members in workplaces.
As known providing authority to elect workplace trade union representatives to the trade union with the highest numbers of members and determining the numbers of workplace trade union representatives are contrary to Article 3/1 of the Freedom of Association and Protection of the Right to Organise Convention (NO 87). This article regulates how workers’ organisations shall elect their representatives. The amendments eliminated not all but some contractions in regard to the gap between the national legislation and the Convention. The law authorizes trade unions, which do not register the highest numbers of members, to elect a workplace representative only “to coordinate trade union activities.” Thus, workplace trade union representatives and trade union's workplace representatives do not have same rights and guarantees.
Removing the criteria of having at least 20 public officers in a workplace to appoint a workplace trade union representative is a positive change. On the other hand, reducing the numbers of trade union representatives weakens not strengthens trade union’s representation in workplaces.
As KESK previous reports often underline that as long as Turkey only ratifies the ILO Conventions and introduces domestic legislation in this regard it will not be enough to change the situation in our country. It is a fact that most of the problems occur resulting from the implementation and are related to the practices on the ground.
SOME OF THE MAIN PROBLEMS THAT KESK OBSERVES ON THE GROUND
· AKP Government has created an atmosphere where trade union rights and freedoms, which are under the guarantee of Constitution, cannot be exercised by public officers. These trade union rights and freedoms are protected by the Constitution because of the ILO Conventions such as 135, 87, and 98. The Government issued a circular No 2016/4 in the official gazette on 17 February 2016. The circular declared all oppositional public officers, who oppose the Government through exercising democratic rights, “individuals and/or groups involved in illegal activities under so called legal organisations” though it is contrary to the Constitution and international law. Particularly post-coup attempt, which was staged on 15 July 2016, reached a level that is worse than real military coups. Fundamental rights and freedoms have been suspended on the ground of the coup-attempt by authorities. This situation resulted in an atmosphere where conducting trade union activities are almost impossible. 
The AKP Government uses magical words, “terrorist activity” or “terrorism propaganda” that labels all political oppositional groups and their activities. In addition to labelling these individuals and groups, public authorities prevent and criminalise such activities and events under the same argument. Almost all of our activities and events were banned and/or prevented by authorities. The Law on Meetings and Demonstrations No 2911 is used to ban or prevent our activities. Hundreds of our trade union executives and members were subjected to investigations; they were arrested or detained for their trade union activities. Public prosecutors ask the following question “why did you join KESK affiliates?” when they take statements from our members. In fact, this question aims nothing but to create a perception that implies KESK is a potential criminal. Our members are forced to resign from our unions by pressure methods such as investigations, mobbing, and court cases etc. These methods discourage public officers from joining our trade unions.
KESK and its affiliates’ executives are subjected to trade union violations, in particular suspension, that are deliberate and systematic. In this regard, the following KESK executive committee members were dismissed from their offices: KESK Co-Presidents Ms Aysun GEZEN and Mr Mehmet Bozgeyik, Our Women’s Secretary Ms Gülistan Atasoy, Egitim Sen (that organises teachers and administrative staff in the education sector, and academics) treasurer Mr Ahmet Karagoz, Women’s Secretary Ms  Derya Yulcu, SES (that organises health officers and doctors) Press Secretary Mr Fikret Çalağan, Women’s Secretary Ms Selma Atabey, BES (that organises public officers administrative institutions) General Secretary Mr Aziz Özkan, Women’s Secretary Ms Banu Aykaç, TÜM BEL-SEN (that organises public officers in local administrations) General Secretary Mr Yılmaz Yıldırımcı, Women’s Secretary Ms Semra Kıratlı, TARIM ORKAM-SEN (that organises public officers in the ministries of agriculture and forestry) Treasurer Mr Ahmet Keleş, ESM (that organises public officers in the energy and mining sectors) Women’s Secretary Ms Özden Kaya, DIVES (that organises public officers in the directorate of religious affairs) executive committee members Mr Şükrü Akılçağı, Mr Yılmaz İşleyen, Mr Süleyman Taşkın, Mr Abdulcabbar Taştan and Mr Nurettin Kesici. In addition to these executive committee members, there are at least 330 dismissed KESK representatives who serve at local branches, disciplinary board, audits etc.
There are administrative and judicial investigations against almost all KESK executives and our affiliates’ executives in different public sectors. The political power targets and punishes trade unions by means of the State of Emergency. Therefore, freedom of association and trade union rights are under the threat and siege of the political power. Given the fact that the State of Emergency authorises governors to ban, postpone, and prevent indoor or outdoor trade union activities, numerous trade union activities and events were banned, prevent or recorded by security officers. These practices were observed even for our congresses held in Van and Diyarbakır Provinces.
Right before the 2017 fall semester began, on 31 August 2017, a massive relocation/displacement of EĞİTİMSEN members, our members in the education sector, negatively affected our trade union and Confederation.  1109 EĞİTİMSEN members were displaced from their workplaces. The following figures give the details; 367 teachers from Şanlıurfa, 264 teachers from Diyarbakır, 112 teachers from Mardin, 72 teachers from Elazığ, 62 teachers from Tunceli, 58 teachers from Muş, 51 teachers from Gaziantep, 51 teachers from Van, 24 teachers from Bitlis, 22 teachers from Siirt, 12 teachers from Kars, 8 teachers from Artvin, and 6 teachers from Batman. Even in the period of the military coup, which took place on 12 September 1980, and in the 90s, so many public officers were not displaced from their workplaces. In other words, the AKP’s counter coup turned into a repressive tool worse than 12 September 1980 military coup.
Another example of pressure on trade union rights and freedoms can the political powers’ absolute attack on public officers’ strikes. Thousands of KESK members were subjected to administrative investigations and they were suspended, and dismissed from their offices for joining our strikes on 12 and 13 October, and 29 December 2015.
· It is not possible to say that trade union representatives’ activities are facilitated by authorities despite some positive legal arrangements in the legislation for public officers (who work for the government).
· Most of the offices, which public institutions allocate to trade union representatives, do not have enough physical conditions. These offices are usually located in the basement or minus floors.
· Workplace authorities still prevent workplace trade union representatives from exercising activities up to four hours though it is under the guarantee of the law.
· There is an attempt to convince KESK members to resign from the Confederation as well as to discourage non-KESK members from joining by creating an image of “dangerous” trade union.
On the other hand, pro-government trade unions benefit from all forms of facilitation in workplaces. Discriminatory policies are practised in these workplaces. The Government refers to increase in the numbers of the pro-government trade union’s  members as an example of free trade union atmosphere! The real situation, however, is absolutely different. Oppositional trade unions face systematic pressure from the state organs while the pro-government trade union acts like the public officer wing of the political party. Public employee (the political power) supports the pro-government trade union while it exerts pressure particularly on workplace representatives of the KESK affiliates. It is clearly contrary to the ILO Convention No 135 and domestic legislation.
· Under the State of Emergency, trade union rights and freedoms have been suspended by the Government. After the dismissed KESK were elected as the executives of the Confederation, court cases were launched by public authorities. These court cases claim that these dismissed public officers cannot be trade union representatives. It is an unprecedented policy.    
KESK asked the affiliates to collected data about violations of ILO Convention No 135 in the period of 2016-2017. The following cases are just some examples. As you can imagine, there are more cases on the ground and the whole picture is more gloomy. Another point is that our members face too many violations and they do not inform us about each of these cases. We have selected some exemplary cases for this report.
A) RELOCATION
/DISPLACEMENT POLICIES
· Ms. Hürü Topkaya, who works Restoration and Conservation Regional Lab. Directorate of the Provincial Directorate of Culture and Tourism in Nevsehir and is a member of KÜLTÜR SANAT-SEN, was subjected to a disciplinary investigation for joining our Confederation’s strike on 12-13 October 2015. Our strike was in protest at the 10 October Massacre. She was sentenced to 1/30 of deduction from her salary and her workplace changed despite her will on 08.01.2016.
· Mr. Osman Batı, who was serving as the Deputy Head of Batı School and the President of EĞİTİM SEN, was subjected to an administrative branch for joining a press conference on 15.10.2015. The press conference was initiated by our Confederation and was entitled “Do not Forget Ankara [Massacre], Give a Voice to Silvan, Cizre and Nusaybin! We condemn the Paris Massacre!” He was removed from his deputy head of the school position.
· Mr. Gıyasettin AKDEMİR, who is the representative of EĞİTİM SEN at the workplace in this case a school, and Mr. İlhan APAK, and Mr. Kasım SIĞINÇ, who are EĞİTİM SEN members, were subjected to a disciplinary investigation for joining a press conference organised by our Confederation. While the investigation was going on, their workplace was changed despite their will. Their workplace was changed by the General Directorate of Human Resources, the Ministry of National Education so as to punish them for their trade union activities. Their new workplace is too far from their original workplace as well as their home and even the city. For example, Mr. Kasım SIĞINÇ, who was working at Anatolia High School located in the city centre of Muş, was sent to Azdavay, Kastamonu that is 1000 km from his home. Mr. İlhan APAK was sent to Osmancık, Çorum that is 750 km from his home. Mr. Gıyasettin AKDEMİR, who was the Head of Teacher’s House, was sent to Gümüşhane that is 300 km from his home. Moreover, the investigation committee demands stopping advancement in rank for 1 year. The disciplinary investigation has yet to be approved. Our appeals are still pending.
· Mr. Ramazan KAVAK, a member of EĞİTİM SEN in Batman and the senior representative of our union in Gerçüş district, was subjected to an investigation since he was accused of insulting the President on social media. His workplace was changed despite his will. He was sent to a primary school in the village of Kınalı, Sason.
· The following EĞİTİM SEN members’ workplace was changed despite their will: Ms. Talia Baruçtu was sent to central town, Mr. Hakan Bulut, the trade union representative in Varto district, was sent to Ereğli, Konya, Mr. Gürkan Akbulut, an executive of trade union representative in Varto district, was sent to Kastanbolu/Şenpazar, Edirne, Mr. Onur Öztorun, an executive of trade union representative in Varto district, was sent to Espiye, Giresun, Mr. Kadri Dursun, a member in Varto district, was sent to Ermenek, Karaman, Mr. Güven Çelik, a member in Varto district, was sent to Yenişehir/ Isparta, Mr. Cevdet Gül, the trade union representative in Malazgirt district, was sent to Güzeltepe village in Muş,  Mr. Cengiz Demir was sent to Bahçe village in Muş, Mr. Yıldırım Türeli was sent to İyi Komşu village in Muş.
· Tens of people were killed and injured in the attack on Labour, Democracy and Peace Demonstration on 10 October 2015 in Ankara. The organising committee members namely, KESK Confederation of Public Employees' Trade Unions (KESK), Confederation of Progressive Trade Unions of Turkey (DİSK), The Union of Chambers of Turkish Engineers and Architects (TMMOB), and Turkish Medical Association (TTB), declared a 3-day mourning and also called a 2-day strike (on 12 and 13 October) to protest against the attack on the demonstration. Mr. Abdulbaki Aktürk, who was the deputy head of Misak-ı Milli Primary School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to 24 Kasım Primary School for joining the strike.
· Mr. Abdulkerim Kepenç, who was the deputy head of Yol-İş Sendikası Secondary School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Anafartalar Secondary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015.
· Mr. Abdulkerim Oktan, who was the deputy head of Kaymakam Bülent Pekdemir Secondary School in Nusaybin district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Hacı Ali Mungan Secondary School in Nusaybin for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Abdurrahim Çalışıcı, who was the deputy head of Kızıltepe Anatolia High School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Cumhuriyet Anatolia High School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Bıradost Selki, who was the deputy head of Kızıltepe Mezopotamya Primary School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to 100. Yıl Primary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Cemal Kızar, who was the deputy head of Yavuz Selim Primary School in Nusaybin district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Kaymakam Bülent Pekdemir Primary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Ender Bozan, who was the deputy head of Kızıltepe İnkılap Secondary School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Dicle Secondary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Erdal Çam, who was the deputy head of Kızıltepe Misak-ı Milli Secondary School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Mehmet Akif Ersoy Secondary School in Oltu district/Erzurum for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Ferhat Emer, who was the deputy head of Doruca Secondary School in Nusaybin district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Kaymakam Bülent Pekdemir Secondary School in Nusaybin for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Hadi Damar, who was the deputy head of Mehmetçik Tahir Özcan Daylan Secondary School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Mehmet Doğru Secondary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Hamit Güngör, who was the deputy head of Kızıltepe Counselling and Research Centre in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Yenifakılı Multi-Programme Anatolia High School in Yenifakılı district/Yozgat, for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Harun Selçuk, who was the deputy head of Yol,-İş Sendikası Secondary School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Misak-ı Milli Secondary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Hufeyzet Kılınç, who was the deputy head of Mezopotamya Primary School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Vatan Primary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Hüseyin Tunç, who was the deputy head of Yukarıkonak Secondary School in Mazıdağı district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Evciler Secondary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. İsmail Karasu, who was the deputy head of Duruca Multi-Programme Anatolian High School in Nusaybin district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Süleyman Bölünmez Anatolia High School in Nusaybin/Mardin for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Kadri Baysal, who was the deputy head of Kaymakam Bülent Pekdemir Secondary School in Nusaybin district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Misak-ı Milli Secondary School in Nusaybin for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Mehmet Birkili, who was the deputy head of Balpınar Primary School in Mazıdağı district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Kocakent Primary School in Mazıdağı for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Mehmet Nesih Akbulut, who was the deputy head of Kızıltepe Atatürk Anatolia High School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to İpekyolu Anatolia High School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Ruşen Kılıç, who was the deputy head of Misak-ı Milli Primary School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Turgut Özal Primary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Mehmet Sıddık Öztürk, who was the deputy head of Papatya Pre-School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Atatürk Primary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Mikail Yılmaz, who was the deputy head of Sakızlı Primary School in Mazıdağı district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Yukarı Konak Primary School in Mazıdağı for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Nasraddin Oral, who was the head of Dargeçit Vocational and Technical Anatolia High School Primary School in Dargeçit district/Mardin and a EĞİTİM SEN member, was removed from his head of the school position and appointed as a teacher to Atatürk Secondary School in Dargeçit for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Ömer Bozkurt, who was the deputy head of Anafartalar Primary School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Turgut Özal Primary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Sedat Atız, who was the deputy head of Kızıltepe Atatürk Anatolia High School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Mezopotamya Anatolia High School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Sinan Yavuz, who was the deputy head of Yavuz Selim Primary School in Nusaybin district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Atatürk Primary School in Nusaybin for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Şahin Korkmaz, who was the deputy head of Yol-İş Sendikası Primary School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Dicle Primary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Şehmus Mete, who was the deputy head of Vilayetler Hizmet Birliği Secondary School in Nusaybin district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Gazi Secondary School in Nusaybin for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Şükrü Yılmaz, who was the head of Vilayetler Hizmet Birliği Secondary School in Kızıltepe district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Edip Mungan Primary School in Kızıltepe for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· Mr. Zeyni Keleş, who was the deputy head of Vocational Training Centre in Nusaybin district/Mardin and a EĞİTİM SEN member, was removed from his deputy head of the school position and appointed as a teacher to Hacı Ali Mungan Secondary School in Nusaybin for joining the strike on 12 and 13 October 2015 to protest against the Ankara Massacre on 10 October 2015, and to demand that those who are responsible must be brought to justice.
· An administrative investigation was launched against the EĞİTİM SEN Representative Office in Nurhak district/Kahramanmaraş for organising public gatherings and demonstrations against several incidents in Turkey such as “Gezi (Taksim) protests, May Day, the Soma [Mine Accident] Massacre, the murder of Ms. Özgecan Aslan, the murder of Berkin Elvan (a 15-year old boy), International Women’s Day, Teacher’s Vigilance Strike, disciplinary punishment against Ms. Çilem Sakine BAKIR by the District Governor of Nurhak.” The administrative investigation says “the Eğitimsen Representative Office takes the streets, and organises actions and marches in weekdays, or in the evenings, or at weekends. The Office criticises the Government, system, and superiors and public authorities whenever there is an opportunity. Therefore, they lead to factionalism and polarisation in their schools and in the district. They join actions that disturb public order and peace in the district.” As a result of the investigation, some of EĞİTİM SEN members’ workplace was changed by the General Directorate of Human Resources, the Ministry of National Education. These members are as follows: Ms. Hülya Orak, the head of EĞİTİM SEN Representative Office, and her husband Mr. Ali Orak were sent to Çankırı, a city in the Central Anatolia. Ms. Çilem Sakine Bakır, an executive of the EĞİTİM SEN Representative Office, and her husband Mr. Mesut Bakır were sent to Kelkit district/Gümüşhane. Mr. Abdurrahman Ebuhamza Çelik was sent to Kütahya. 
· Administrative disciplinary investigations were launched against Mr. Hamdullah Yıldırım, the President of EĞİTİM SEN Branch in Mardin, Ms. Aslıhan Sezer, an executive of the EĞİTİM SEN Branch, Mr. Mehmet Moral an executive of the EĞİTİM SEN Representative Office in Nusaybin district, and Ms. Sultan Akyüz Ağırman. They were subjected to these administrative investigations for joining protests against the 10 October Ankara Massacre. They are accused of violating the Law on Meetings and Demonstrations No. 2911, and of insulting the President. They were sent to new cities since they are under administrative investigations. Our trade union EĞİTİM SEN took necessary and possible judicial actions and went to administrative courts to repeal this changing workplace despite public officers’ will. 
· An administrative investigation was launched against Mr. İzzet Karadağ, a member of Social Commission of EĞİTİM SEN Branch in Adıyaman. He was accused of joining a meeting of DTK [Democratic Society Congress] Social Commission. He was sent to Kalkandere district in Rize. He also faced a judicial investigation in Malatya.
· The following EĞİTİM SEN members in Ağrı were sent to different cities as part of the decision of changing their workplaces despite their wills. Mr. Kemal Kürkçü, who was working as a teacher at Taşlıçay Anatolia High School was sent to Kayseri, Mr. Fecri Aydın, who was working as a teacher at Aşağı Dumalı Primary School, was sent to Yozgat, Mr. M. Emin Kaya, who was working as a teacher at YIBO Secondary School in Taşlıçay district, was sent to Osmaniye, Mr. Nihat Kaya, who was working as a teacher at Anatolia High school in Taşlıçay, was sent to Trabzon, an Mr. Asım Güney, who was working as a teacher at Ş. Hüseyin Kaya Secondary School, was sent to Gümüşhane.
· Ms. Tülay Ersönmez, who is a member Trade Union of Public Administration Employees (BES) in Adıyaman, faced a judicial investigation launched in accordance with Article 301 of the Turkish Penal Code. She faced the investigation for reading a press statement on the occasion of the International Women’s Day. She was sent to Kastamonu, and faced also an administrative investigation that requires her permanent dismissal from the public service.
· Mr. Ahmet Tilbe, who is a member of HABER SEN, faced an administrative investigation launched by his institution. He was accused of “making propaganda of an illegal organisation” on his Facebook account. He was also arrested by police forces on 04.02.2016 in accordance with the same accusation. He was conditionally released by the court. His workplace was changed first within Ankara and then he was sent to Edirne.
· Mr. Bahattin Tartıcı, who is a member of HABER SEN, was notified on 17.03.2016 that his workplace was changed by “the General Directorate decision no. 5305 and dated 15.03.2016.” He was sent to PTT General Directorate in Karabük. No other explanation was made to him. Mr. Bahattin Tartıcı also faced an administrative investigation launched by his institution and made his statement to his institutions for joining a press conference organised by Peace Bloc.
· Mr. Cengiz ULUÇ, who was working at PTT Central Directorate in Batman and a member of HABER SEN, was sent to Tekirdağ. His workplace was changed despite his will. The following reason was given to him “In accordance with the Circular no. 2016/4, which is about “Public Officers who are linked to Organisations and Structures that are a Threat to the National Security.” Also, in order to prevent the public officer and the administration of the institution from any damage related to the situation in the Region.”
· Mr. Selkan Çalğan, who works as a public officer at Çarşı PTT Central Directorate in İskenderun district and a member of HABER SEN in İskenderun, was sent to PTT Central Directorate in Çekerek district in Yozgat. No explanation other than his workplace had been changed was made in the notification letter that was given to Serkan Çalğan on 02.03.2016.
· Ms. Hatice Taşkıran, who was working at the Family and Social Policies Provincial Directorate in Siirt and a member of SES, faced an administrative investigation under the name of her social media messages [considered contrary to the law] and was sentenced to stopping advancement in rank. After months have passed, Mr. Hatice Taşkıran’s workplace was changed and she was sent to Gümüşhane.
· Ms. Saadet Özsoy, who is the President of TÜM BEL-SEN Branch No 4 in İstanbul, was working at the Subscription Services Fatih Directorate under the 1st Regional Department of Subscription Services in the European side of İstanbul. Her workplace was changed so as to cut her relations with other members of TÜM BEL SEN. She was sent to Wastewater Treatment Directorate under the Wastewater European Department.
· Mr. Mehmet Necit Oğuz, who was working at the Office of the Mufti in Eruh district in Siirt and an executive committee member of DİVES, faced an administrative investigation with false charges. After the investigation was launched, he was sent to Halkalı district in Konya.
· The workplace of 10 members of TÜM BEL-SEN was changed after the borders of the Gaziantep Metropolitan Municipality enlarged by the Law No. 6360. However, these people were appointed to new units whose distance varies from 40 to 100 km.
· Although a complaint was made against Mr. Nejmettin HASEKİ, who was working in the Logistics Sub-District Directorate in Çerkezköy, Mr. Veli BAYIR, who was the BTS Representative in the Directorate, faced an unfair investigation.  Our member was sentenced by the investigation committee. Turkish State Railways (TCDD) General Directorate changed Mr. Bayır’s workplace by its decision no. 10941 and dated 10.02.2016 though his position as a “checker” in the Directorate meant he should stay there. He was sent to Haydarpaşa Seaport in İstanbul as a “fireman.” It means Mr. Bayır was not only in exile but also was downgraded.
· Mr. Umut Kavak, a member of EĞİTİM SEN Branch in Batman and an executive committee member of EĞİTİM SEN Representative Office in Kozluk district, was subjected to an administrative investigation for his social media messages. It was launched by the Ministry of National Education which changed his workplace despite Mr. Kavak’s will. He was sent to Rize by saying that it is a requirement of “the public service.” Moreover, the investigation is still active and demands his dismissal from the public service. 
· Mr. Kadri Baysal, the senior representative of EĞİTİM SEN Representative Office in Nusaybin district, was arrested by the Security Directorate in Nusaybin on charges of “being a member of an armed terrorist organisation.” Although he was released from the Security Directorate after he made his statements, a disciplinary investigation was launched against Mr. Kadri Baysal on the ground of the arrest and investigation by public prosecution office. The administrative investigation says “the Security Directorate and public prosecution office’s in Nusaybin’s accusations against Mr. Baysal.” As a result of the inspection and investigation report, Mr. Baysal was sent to Aksaray even before the investigation was completed. The same report, which demands his dismissal from the public service, was sent to the High Disciplinary Board. Mr. Kadri Baysal was dismissed from his office by the Decree Law No. 672 issued on 1 September 2016.  
· An administrative investigation was launched against Ms. Emine Demirtaş, a member of EĞİTİM SEN Branch in Kocaeli, for hanging some posters on panels in her school in Çayırova without informing her school master. The investigation says “the posters are about Beren Saat [an actress] and include expressions contrary to the public moral.” Within the scope of the investigation, her workplace was changed despite her will. Ms. Demirtaş was sent to Gebze district and reprimanded for hanging the posters. 
· A disciplinary investigation was launched against Mr. Onur Öztorun, an executive committee member of EĞİTİM SEN Representative Office in Varto district in Muş since he was accused of “weakening the Government with regard to its fight against terrorism, inciting people to hatred and enmity against Justice and Development Party (AKP) by showing the Government’s fight against terrorism as AKP fight through joining a press conference and a sit in on 18.12.2015.” In accordance with the investigation report that recommends changing his workplace as a requirement of “the public service”, Mr. Onur Öztorun’s workplace was changed despite his will. He was sent to Espiye district in Giresun. He was also sentenced to stopping advancement in rank for 1 year.
· Ms. Ferah Balcı, who is an executive committee member of EĞİTİM SEN Representative Office in Salihli district, received a caution for her Facebook messages. Her workplace was changed despite her will. Within the scope of the investigation, she was sent to Alaşehir district. She was tried also before the Heavy Penal Court in Salihli since she was accused of “insulting, and making propaganda against the State and the State representatives.” Ms. Ferah Balcı was acquitted of these charges.
· Mr. Adem Tufan, the senior representative of EĞİTİM SEN Representative Office in Kozluk district in Batman, was sent to Bayburt. As a result of the Ministry of National Education’s investigation; his workplace was changed despite his will on the ground of his social media messages. He was sent to Bayburt under the name of a “requirement of “the public service.” Moreover, the Ministry of National Education launched a disciplinary investigation against Mr. Adem Tufan and demands his dismissal from the public service. The disciplinary investigation is pending. 
· Mr. Rıza Yasin Öztürkoğlu, Ms. Remziye Şahin, and Mr. Veysi Özbingöl, who are the former executive committee members of EĞİTİM SEN Branch in Şanlı Urfa, won their case before a local court in 2011. The case is related to changing their workplace despite their will. The decision of the local court was reversed by the Council of State.
· Mr. Şeref Kaydı, a member of EĞİTİM SEN Branch in Şanlıurfa, was working in Viranşehir district yet his workplace was changed despite his will. He was sent from Viranşehir to Harran district on the ground of his social media messages. In addition to changing his workplace, a judicial investigation and then a judicial were launched against Mr. Şeref Kaydı. He was sentenced to an 18-month imprisonment. The execution of the imprisonment has been   postponed since he has no criminal record.
· Mr. Bülent Kayadağ, the senior representative of EĞİTİM SEN Representative Office in Siverek district, was working in Siverek yet his workplace was changed on the grounds of his social media messages and complaints against him. He was sent to a village in the same district.
· A disciplinary investigation was launched against Ms. Filiz Akılçağı and Ms. Gülşah Kılıç, the executive committee members of EĞİTİM SEN Branch in Bitlis, and Ezgi Bulunmaz and Mr. Saffetullah Akyüz, members of EĞİTİM SEN Branch in Bitlis, for “shouting slogans to insult the State” in a demonstration organised by KESK Representative Office in Tatvan District on 21/01/2015. The demonstration was organised to protest against the missing case of a girl, who is under 18 and was found at a police officer’s home. Ms. Filiz Akılçağı’s workplace was changed despite her will and she was sent to Cedi district in Kastamonu. Similarly, Ms. Gülşah Kılıç’s workplace was changed despite her will and she was sent to another city. Ms. Ezgi Bulmaz was sent to Cihanbeyli district in Konya, and Mr. Saffetullah Akyüz was sent to Sarıdere primary school in Kurucaşile district in Bartın. Moreover, Ms. Ezgi Bulunmaz, Ms. Gülşah Kılıç, and Mr. Safffetullah Akyüz were sentenced to stopping advancement in rank. 
· Mr. Deniz Güney, a member of BES Branch in Diyarbakır, was working in the Provincial Directorate of Social Security Institution in Diyarbakır yet his workplace was temporarily changed despite his will. He was sent to Ardahan for 6 months with no additional payment. Later, Mr. Deniz Güney returned his original workplace since he passed an exam and became a chief in his department.
· Mr. Fatih Balta, the workplace representative of BES Branch in Diyarbakır, was working in the Provincial Directorate of Social Security Institution in Diyarbakır yet his workplace was changed despite his will. He was sent to Çankırı with no additional payment.
· Mr. Hatip Yurtgider, a member of BES Branch in Diyarbakır, was working in the Provincial Directorate of Social Security Institution in Diyarbakır yet his workplace was temporarily changed despite his will. He was sent to Yozgat for 6 months with no additional payment.
· Mr. Mehmet Ay, the Organising and Training Secretary of BES Branch in Diyarbakır, was working in the Provincial Directorate of Social Security Institution in Diyarbakır yet his workplace was temporarily changed despite his will. He was sent to Burdur for 6 months with no additional payment. Later, Mr. Mehmet Ay returned to his original workplace as a result of a dialogue with his institution.
· Mr. Mehmet Gümüş, a member of BES Branch in Diyarbakır and the union representative at his workplace, was working in the Provincial Directorate of Social Security Institution in Diyarbakır yet his workplace was temporarily changed despite his will. He was sent to Bilecik for 6 months with no additional payment.
· Mr. Müslüm Öcay, the General Secretary of BES Branch in Diyarbakır, was working in the Provincial Directorate of Social Security Institution in Diyarbakır yet his workplace was temporarily changed despite his will. He was sent to Artvin for 6 months with no additional payment. 
· Ms. Sevil Çoban, a member of BES Branch in İstanbul, was working as a data preparation and control operator in the Department of National Estate in the European Side of İstanbul yet her workplace was changed despite her will. In accordance with her institution’s decision on 27/04/2016, she was sent to the Fiscal Directorate in Eyüp district. She submitted an application to the court and demanded a stay on order and won her case. The public institution, however, sent her to another workplace so as to break the court decision.
· Mr. Şoreş Maltaş, a member of BES Branch in Diyarbakır and the union representative at his workplace, was working in the Provincial Directorate of Health and Social Security Institution in Diyarbakır yet his workplace was temporarily changed despite his will. He was sent to Rize for 6 months with no additional payment. 
· Mr. Yunus Baturay, a member of BES Branch in Diyarbakır, was working as a civil engineer in the Provincial Directorate of Social Security Institution in Diyarbakır yet his workplace was temporarily changed despite his will. He was sent to Afyon for 6 months even though there was no position for a civil engineer.
· Mr. Mehmet Çelik, the President of TÜM BEL-SEN Branch in Adana, was working in the Department of Machine Supply and Facilities in Directorate of the Water and Sewage Administration in Adana yet his workplace was changed despite his will. In accordance with the decision no. 016/1-543 and dated 05.02.2015, Mr. Çelik was sent to car park in Ceyhan district as an officer in charge of “controlling and monitoring vehicles.” His contact with the trade union and members was cut by this decision. He submitted an application (no. E2015/291) to the 1st Administrative Court in Adana and demanded a stay on order. The Court delivered its judgement in favour of Mr. Çelik by saying that the administrative decision violated Article 18/2 of the Law on Public Officers’ Trade Union no. 4688. The case is still pending before the court. 
· Provincial Directorates of Science, Industry and Technology continue to change public officers’ workplace despite their will. In this regard, the following ESM members’ workplaces were changed: Mr. Niyazi Karar, an engineer, was sent from Diyarbakır to Kırklareli, Mr. Engin, a technician, was sent from Diyarbakır to Osmaniye, Mr. Servet Balkaş, an engineer, was sent from Diyarbakır sent to Bartın, Mr. Salih İncin, an officer of weight and measure, was sent from Hakkari to Kastamonu, Mr. Abdullah Bilik, a data preparation and control operator, was sent from Van to Amasya, and Ms. Medine Dilsiz was sent from Adıyaman to Uşak.
· An investigation was launched Mr. Mehmet Emin Demez, a member of HABER SEN, though all charges were false. He was sent from the Provincial Directorate of PTT in Bilecik to Sarız district in Kayseri. 
· A judicial case was launched against Mr. Ufuk Beytekin, a former President and current Collective Bargaining Agreement and Law Secretary of HABERSEN, for his speech in a demonstration that was held as part of the strike on 12 and 13 October 2015. The strike was held to protest against 10 October Ankara Massacre in 2015. He was accused of “insulting the State representatives” since he said “even dictators may appear before a court.” Then, his workplace was changed despite his will. He was sent from the Provincial Directorate of PTT in Marmaris to Isparta district in Kayseri. As a result of a dialogue with the General Directorate of Mr. Beytekin’s institution, the official appointment to Isparta was stopped. Later, he was sent to Isparta despite the dialogue.
· Ms. Nalan Güzeldere, a member of YAPI YOL SEN, was working as an urban planner in the Provincial Directorate of Environment and Urbanisation in İzmir yet her workplace was changed despite her will. She was sent from İzmir to the Provincial Directorate of Environment and Urbanisation in Şırnak. Then, she was sent to the Provincial Directorate of Environment and Urbanisation in Manisa. 
· Mr. Serhat Oyman, a member of BTS, was working an ARFF (Aircraft Rescue and Fire Fighting) officer at Malatya Airport of the General Directorate of State Airports Authority yet his workplace was changed despite his will. He was sent from Malatya to Gökçeada Airport on the ground of “security” reasons. He was subjected to the investigation since he had joined his sister’s funeral who lost her life in an armed conflict 4 years ago. His sister was accussed of “being a member of an organisation.” Mr. Serhat Oyman submitted an application to the court and won his case. As a result, he returned to his original workplace. However, he was sent to another airport that is Uşak Airport. Mr. Oyman is on unpaid leave for 1 year since his family unity was broken. He is still on unpaid leave. 
· Mr. Murat Yapıcı, Mr. Eyüp Zafer Polat and Mr. Bahattin Güldür, who are the members of BTS and are working at Tokat Airport of the General Directorate of State Airports Authority. They were subjected to mobbing by the Airport Director Mr. Levent Aydoğan is being tried before the local court since he was accused of bribery and irregularity. The BTS members were subjected to the mobbing for making their statements on the Director’s case. Mr. Murat Yapıcı, Mr. Eyüp Zafer Polat and Mr. Bahattin Güldür demanded an inspector to investigate the mobbing. Yet, the inspector had a personal relation with Mr. Aydoğan and prepared a report in favour the Director. As a result of this biased report, the BTS members were subjected to disciplinary punishments. Mr. Murat Yapıcı, Mr. Eyüp Zafer Polat and Mr. Bahattin Güldür received a caution, were sentenced to 1/30 of deduction from their salaries. Moreover, their workplace was changed: Mr. Murat Yapıcı was sent to Bingöl, Mr. Bahattin Güldür was sent to Erzurum and Mr. Eyüp Zafer Polat was sent to Kars. Furthermore, the Airport Director wrote a report to damage the BTS members’ (in addition to other staff) professional record before he was sent to another airport as part an investigation against the bribery and irregularity accusations. Mr. Murat Yapıcı, Mr. Eyüp Zafer Polat, and Mr. Bahattin Güldür submitted their applications to the court and demanded a stay on the order. Their demand for a stay on order was dismissed since the Airport appealed the decision. Their cases are pending.
· At least 122 KESK members’ workplace were changed despite their will in 2016. We predict that exact figures are much more than 122. Some of our members are worried about more pressure if they report their cases to us or other relevant organs due to the climate of fear. Since of these public officers are our representatives at workplaces or even executives, changing workplace aims also to prevent our trade union activities.
· Trade union activities and events are shown as the main reason for relocation/displacement of our members. We would like to underline that the strike on 29 December 2015 was shown as the ground of different forms of pressure on our Confederation. In this regard, almost all of our members who joined the strike on 29 December 2015 were subjected to relocation.
· 1267 KESK members were relocated to Çorum, Yozgat, Erzurum, and Osmaniye, where the population is mainly conservative and nationalist, in 2017. 1190 of these members are from the education sector. Some of our members were sent to different cities than their spouses. After massive relocations, EGİTİMSEN and KESK took some initiatives and had dialogue with authorities to solve the issue. As a result of these initiatives and actions, some of our members were sent to workplaces that are close to their original workplaces and very few of them, who have dependants with special needs, were sent back to their original workplaces. 14 public officers’ relocation has not been revoked though they were in the same conditions namely dependants with special needs.   
· Apart from the massive relocation of 1190 public officers, at least 77 KESK members were relocated in 2017. 
· Relocation is a practice, which we are familiar with martial law, deportation, and state of emergency in the 1990s, occurred once again in 2016 and 2017.  
B) DISCRIMINATORY POLICIES AGAINST TRADE UNION EXECUTIVES
Workers' Representatives Convention, 1971 (No. 135)
“Article 1
Workers' representatives in the undertaking shall enjoy effective protection against any act prejudicial to them, including dismissal, based on their status or activities as a workers' representative or on union membership or participation in union activities, in so far as they act in conformity with existing laws or collective agreements or other jointly agreed arrangements.”
The political power, however, practises discriminatory policies against our Confederation, affiliates’ representatives, executives, and members. It is contrary to the very essence of this Article.
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· As a response to the military coup attempt, which was staged on 15 July 2016, the Government declared State of Emergency across the country. The State of Emergency has been declared in accordance with Article 120 of the Constitution for three months. However, the Government representatives expressed that it might be lifted within 45 days in other words before three months. Despite these statements, the State of Emergency is still in force and there is no indication that it would be lifted soon. The Constitution and international conventions have been put aside under the State of Emergency. Accordingly, there is no constitutional control and the country is ruled by emergency decree laws that are not examined and questioned, or controlled by judicial organs. 31 emergency decree laws have been issued by the Government since the State of Emergency came into force. There are some practice that are worse than practises under the military coup on 12 September 1980.
· While these emergency decree require to “determine” connection with illegal groups, entities, public officers face a regime that is stricter. It says those are considered having “connections” with such entities. All dismissals are based on this broad and vague scope of the provision. As a result of such a subjective criterion, more than 116.000 public officers were dismissed by 31 emergency decree laws. These public officers were dismissed in an unlawful manner with no due process or opportunity to defend themselves. As of May 2018, 4128 KESK members, who were subjected to threats and pressure from the Gulenist Structure, were dismissed from their offices.  Our colleagues were dismissed though there was no legal investigation against them. They were not provided to make their statements or defend themselves. No official document/notification was made by authorities.
· Massive suspension occurred in some cities such as Diyarbakır, Van, Batman, Adıyaman, Hatay, Mardin, and Dersim under the State of Emergency. 11.329 KESK members were suspended from their offices since 20 July 2016. Some of these people were reinstated to their offices thanks to judicial procedures and KESK initiatives as well as actions. There were still about 240 suspended KESK members in late 2017.
· The political power did not stop after so many KESK members were either suspended or dismissed from their offices. On the contrary, the Government tried to intervene in KESK domestic affairs including the bylaw. Although international conventions particularly ILO Convention No. 135 and existing constitution, Law on trade union and collective bargaining No 4688 protect trade union membership and representatives, the Government does not recognise Article 18/9 of the Law No 4688 and applied to courts against trade union representatives and claim administrative fine.
Some of these cases;
1- A court case was launched against Mr. İsmet AKYOL, an executive of EGİTİMSEN Zonguldak Branch, before the 3rd Labour Court in Zonguldak. The case demands that “İsmet AKYOL’s executive committee membership as well as delegate capacity should be cancelled.”
2- A court case was launched against Mr. Cebrail BEKTAS, the president of EGİTİMSEN, before the 2nd Criminal Court of First Instance. The case demands that Mr. Cebrail BEKTAS’s executive committee membership should be cancelled since he was dismissed from his office by the Emergency Decree Law No 688 and he has not submitted any document that proves he actively works in the public sector.
3- After Mr. Maşuk ÖZTEKİN, a dismissed member of YAPI YOL-SEN İstanbul Branch, was elected to the executive committee, all executive committee members were subjected to a court case that demands administrative fine.
4- An administrative investigation and a court case were launched against Ms. Gülizar Ateş, the President of BES Kocaeli Branch, and Mr. Süphan Türk, a substitute member of audit board of the same branch, before the labour court. This case claims that dismissed public officers cannot be trade union representatives. Our trade union appealed against the investigation.
5- A court case was launched against Mr Kanber Şile, an executive committee member of BES Branch in Gaziantep, and other executive committee members before the 2nd Labour Court in Gaziantep. The case demands that all executive committee members should leave the board.
6- Mr. Hüseyin Ercan, an executive committee member of the SES Representative Office in Yalova, was dismissed from his office by the Emergency Decree Law No 679. He was sentenced to an administrative fine (1287 Turkish Lira) within the scope of the Law on Associations. The amount decreased to 914 Turkish Lira since he appealed against the verdict. Then, he took his case to the Constitutional Court. 
7- Ms. Nilay Etiler Lordoğlu, the co-president of SES Branch in Kocaeli, was dismissed from her office by the Emergency Decree Law No. 672. A court case was launched against her to determined whether she is still member of the trade union. The case is still pending. 
8- A court case was launched against the following SES Malatya Branch Executives: Mr. Ali Kilinç, Ms. Aysel Sever, Ms. Emel Özen, Ms. Sakine Doğan, Mr. Şükrü Deniz (these are executives who still actively work in the public sector) by claiming that they acted in a manner contrary to the Law on Trade Union No. 4688. The case, 2017/1041, is still pending before the 7th Criminal Court of First Instance in Malatya.  
9- The Public Prosecutor’s Office in Mersin offered prepayment penalty against Mr Mehmet Antment, a member of central disciplinary board of SES. This offer, however, was not accepted since our trade union decided not to accept such offers. 
· Moreover, these dismissed KESK executives have problems with public authorities in any meeting or organs. For example, KESK was not involved in the Collective Bargaining Agreement Negotiations for 2018-2019 period in August 2017 on the ground that co-presidents were dismissed from their offices. Similarly, the co-presidents were excluded from meetings held by Public Officers Advisory Board. In addition to such problems, the dismissed KESK executives particularly the co-presidents are unable to attend trade union activities at the international level since their passports were cancelled by authorities. Their passports were cancelled for being dismissed from their offices. These discriminatory practices prevent our Confederation from carrying out trade union activities and are clearly contrary to the ILO Convention No. 135. 
C) PREVENTION OF TRADE UNION ACTIVITIES and DISCRIMINATION IN TRADE UNION ACTIVITIES
Some cases from 2017 period 
· On 7 January 2016, a delegation composed of trade union and civil society organisation representatives, businessmen and opinion leaders of the society asked for an appointment from the Governor of Mardin. They wanted to share their concerns about violations resulted from the curfew in Nusaybin, to ask the Governor not to declare another curfew in the city. The Governor of Mardin targeted and othered Mr. Kadri Baysal, who is the chief representative of EĞİTİM SEN Office in Nusaybin, by saying that he would accept the whole delegation except for Mr. Kadri Baysal. The Governor’s reason for the refusal of Mr. Kadri Baysal is that he is a member of EĞİTİM SEN and his trade union declares “the State a killer.”
· EĞİTİM SEN Branch in Ağrı applied for allocation of a panel, which is a right under the protection of the law, by Ağrı İbrahim Çeçen University. The Department of Administrative and Financial Affairs, which works under the Rector’ Office, rejected the application by stating that there was no available and suitable panel for this purpose on 29 February 2016. There are many building, which have hundreds of departments and units, at Ağrı İbrahim Çeçen University. There are many offices and corridors, which connect these offices, in these departments and units. Most of these buildings are not fully used since most of the departments are not active or people have just moved to these buildings. Therefore, not allocating a panel for our trade union violates trade union rights.
· District Directorate of National Education in Siverek issued a list of 63 teachers who were appointed as supervisors by a circular no. 1213 and dated 24/02/2016. 2 days later, however, District Directorate of National Education in Siverek issued a new circular no. 1293 and dated 26/02/2016 that announced a new list of 64 teachers who were appointed as supervisors. 28 teachers, who were in the previous list 2 days ago, were removed from the new list. 23 of these 28 teachers are EĞİTİM SEN members. No explanation was made for their removal from the list. It is claimed that the District Governor in Siverek removed EĞİTİM SEN members from the list and appointed new teachers though they do not meet criteria for the selection. The updated list is composed of 22 EĞİTİM BİR SEN members, who are pro-Government, 4 EĞİTİM SEN members, 3 ÖZGÜR EĞİTİM SEN members, 1 AKTİF EĞİTİM SEN members, and 3 TÜRK EĞİTİM SEN members. We filed a criminal complaint against authorities who act according to their trade union and political choice rather than objective criteria.
· A school master targeted EĞİTİM SES through targeting Ms. Müjgan Bilgisel, who is our representative of the workplace in Sincan, and other executives of EĞİTİMSEN Branch No. 4 in Sincan district in Ankara. The school master threatened the executives of EĞİTİMSEN Branch No. 4 in Sincan (Deniz Şeker, the President of the Branch, Mr. Osman Akkoyun the General Secretary of the Branch, Ms. Gülhan Şimşek, the Organising Secretary, Ms. Gönül Kural, Women’s Secretary, Mr. Mr. Necati Tüfekçi, Training Secretary, and Mr. Bayram Özdemir, the Treasurer) and were accused of being criminals. Trade union materials were replaced with official school materials in the panel that was allocated to our trade union. There was an attempt to incite other teachers to act against our representative.
· It is determined that school masters in Adana told intern teachers that “your internship period would never end unless you join Eğitim Bir Sen [a partisan trade union].” They also threat intern teachers and discriminate against our trade union.
· Mr. Fatih Şen, who is a member of BTS Branch in İstanbul, demanded for a free housing from his institution. Although he has the highest points, another staff was chosen for the free housing.
· Mr. Maşallah Yaraşlı, who is a member DİVES Branch in Bitlis, applied for changing his workplace and for any available place in other cities. Yet, his application was rejected for being a member of DİVES.
· Mr. Ömer Sevent, who works at the provincial directorate of religious affairs in İpekyolu district in Van and is a member of DİVES Branch in Van, resigned from the trade union since the Director of Religious Affairs in Van threatened him and used negative and degrading statements about the trade union.
· Mr. Sadullah Yıldırım, who is a member of DİVES Branch in Aralık district in Iğdır, applied for changing his workplace and for any available place in other cities. His application was rejected for his trade union membership and was told that “you can come here after you resign from DİVES.” As a result, he resigned from the trade union.
· Bem-Bir-Sen, which is an affiliate to the pro-Government Confederation or MEMUR SEN, signed a collective bargaining agreement with the Metropolitan Municipality in Gaziantep includes a discriminatory provision. Article 4 of the Agreement, which is about the “Scope of the Agreement and Criteria for Eligibility”, has a provision called “the scope of the agreement” and Article 4, paragraph b is again about the “Scope of the Agreement and Criteria for Eligibility”. Moreover, paragraphs b and c of the Article 4/B “the scope” state “the agreement is applicable to Bem-Bir-Sen members only.” Article 5/b states that “if a public officer is a member of another trade union, s/he shall pay for a solidarity membership fee [in addition to membership fee].” Article 14/paragraphs a, b, c, d, e, and f state that collective bargaining agreement compensation is distributed according to one’s disciplinary punishment. Similarly, access to medical services is determined according to one’s trade union membership. These provisions are contrary to equality and to the essence of the collective bargaining agreement. Therefore, this is a discriminatory attitude towards our trade union. 
· Bem-Bir-Sen, which is an affiliate to the pro-Government Confederation or MEMUR SEN, signed a collective bargaining agreement with the Metropolitan Municipality in Kocaeli. The Agreement, which is based on Article 32 of the Law on Trade Unions no. 4688, covers 2015-2017 period. Mr. Serkan Kunt, who is a member of TÜM BEL SEN Branch in Kocaeli, was excluded from Social Stability Compensation for being a contracted personnel. This is a discriminatory provision and aims to put pressure on our members to resign from our trade union.
· Bem-Bir-Sen, which is an affiliate to the pro-Government Confederation or MEMUR SEN, signed a collective bargaining agreement with the Şahinbey Municipality in Gaziantep. In accordance with the social stability compensation agreement, those who are not members of Bem-Bir-Sen shall pay double membership fee so as to be eligible for the compensation. However, Bem-Bir-Sen asks a membership fee that is 5 times more than an average fee.  This is a discriminatory provision and aims to put pressure on our members to resign from our trade union.
· Bem-Bir-Sen, which is an affiliate to the pro-Government Confederation or MEMUR SEN, signs a collective bargaining agreement with municipalities that the trade union represents the majority of personnel. In accordance with Paragraph a (6) of the Article 6 of the collective bargaining agreement, there is a parallelism between the seriousness of a disciplinary punishment-a personnel receives-and the amount of unpaid collective bargaining agreement compensation. For example, the collective bargaining agreement compensation was not paid to Mr. Burhan POSHOROĞLU, who is a former executive committee member of TÜM BEL-SEN, for 10 months after he was sentenced to stopping advancement in rank for 10 months. He filed a court case against the provision in question and his case is still pending. Similarly, the collective bargaining agreement compensation was not paid to Mr. Mehmet Sait İYİSARAÇ, who works for the Metropolitan Municipality in Gaziantep, for a month after he was sentenced to stopping advancement in rank for a month. He filed a court case against the provision in question and his case is still pending. Another example is that the collective bargaining agreement compensation was not paid to Mr. Aydın YILDIRIM, who works for the Mamak Municipality in Ankara, for 3 months after he was sentenced to stopping advancement in rank for 3 months. He filed a court case against the provision in question and his case is still pending. Furthermore, the collective bargaining agreement compensation was not paid to Ms. Elif BÖĞÜN, who works for the Metropolitan Municipality in Kocaeli, for 2 months after she was sentenced to stopping advancement in rank for 2 months. She filed a court case against the provision in question and his case is still pending. Similarly, an “Additional Protocol for Changes in Social Stability Agreement”, was signed between the Metropolitan Municipality in Kocaeli and Bem-Bir-Sen on 24.02.2015. Article 1 of the Protocol (changed Paragraph i of Article 14 of the Collective Bargaining Agreement) states that social stability compensation shall not be paid to “personnel who are permanent not contracted according the Civil Servants’ Act no. 657.” In accordance with this provision, the collective bargaining agreement compensation is not paid to 34 personnel who work as artists and performers in the Department of Cultural and Social Affairs, and are the members of TÜM BEL SEN. However, both our trade union and individuals filed court cases against the provision in question and exclusion from the payment. Some of the court cases finalised in January and ruled that the provision in question should be abolished. In the light of these examples, it can be said that our members are punished twice since they are subjected to disciplinary sentences, which are contrary to relevant the national and international legislation and also for being excluded from the collective bargaining agreement compensation.
· Ms. Maile ARİÇ, who is the Women’s Secretary of BES Branch in İzmir, and Mr. Deniz ÇETİN, who is the Press-Publication Secretary of BES Branch in İzmir, went to a workplace as part of trade union activities on 18.03.2016. However, the Provincial Director of Migration Department in İzmir drove our colleagues out by saying “who did allow you to visit this workplace, I will ask security to drive you out.”
· On 06.10.2016, Mr. Akın Şişman an executive committee member of BES and Ms. Dilan Yakut, an executive committee member of BES Branch in Diyarbakır, went to the Provincial Directorate of Labour and Employment Agency in Diyarbakır. They went to the Provincial Directorate to organise public officers and to inform them about working conditions in our country. While they were talking about our activities in the short future, the Provincial Director Mr. İsmail Koç and another person accompanying him interrupted our friends’ talk and verbally as well physically attacked on our friends. The Director said “I would never allow you to carry out your activities here, I would not allow you to make propaganda here, who you are that come here and make propaganda.” Later, we learned that the guy who accompanied the Director was a guard and a police officer named Mustafa. Our friends’ trade union activities were prevented by the Director and his guard.
· The Collective Bargaining Agreement signed on 01.04.2016 between our affiliate Union of All Municipality and Local Administrative Services Employees (TÜM BEL SEN) and Derik Municipality in was terminated by the trustee appointed by AKP on 10.10.2016. The trustee terminated the CAB in accordance with the Article 32 of the Law No. 4688. 
· EĞİTİM SEN Branch in Kırıkkale submitted an application to the Governor’s Office in Kırıkkale on 08.10.2016. The application was submitted to notify the Governor’s Office of our trade union activity in the Cumhuriyet Square of the city. However, the application was rejected by the Governor’s Office. The trade union activity, which aimed to inform the public about our demands for the education sector and teachers, was banned the Governor’s Office. Our branch submitted an application to an administrative court and demanded a stay on order.
· In accordance with our trade union statutes; our executive committee members, who are dismissed from their offices, still keep their membership and executive position until legal processes are completed. However, public institutions follow a policy of ignoring our executive committee members’ capacity to represent our organisations. For example, Ms. Nezaket Ünal the senior representative of SES Representative Office in Yalova and Mr. Bedi Özbay the general secretary of SES Representative Office in Yalova were appointed to the Patient Rights Commission that was established in the Provincial Directorate of Health. After these two SES members were dismissed from their offices by the Decree Law no. 677, the Provincial Directorate sent a letter to our trade union and demanded appointment of new representatives by claiming that they cannot represent the trade union. It is a clear intervention in our domestic affairs and aims to prevent our trade union activities from being successful.
· Our trade unions appoint a representative to High Disciplinary Boards. For example, Mr. Fikret Çalağan an executive committee member of SES is a member of the High Disciplinary Board of Public Health Institution of Turkey. After Mr. Fikret Çalağan was dismissed from his office by the Decree Law no. 675, the High Disciplinary Board of Public Health Institution of Turkey sent a letter to our trade union and demanded appointment of a new representative by claiming that he cannot represent the trade union. This letter aims to prevent our trade union being represented in the High Disciplinary Board.
· There is a systematic plan to force our members to resign from our trade union. For example; the trustee of the Municipality of Batman appointed an executive of a partisan trade union as the deputy mayor. As a result, the Deputy Mayor put pressure on public officers and channelized them to resign from our trade union. In this regard, 150 members of TÜM BEL SEN resigned from the trade union and most of these people joined the partisan trade union.
· The Director and Deputy Director of National Education in Muradiye district in Van arbitrarily asked all schools to remove EĞİTİM SEN’ trade union materials from panels. Accordingly, the schools did remove our materials.
· A teacher, who was a vigilant for driving licence exam in Vankulu primary school in İpekyolu district in Van on 13.02.2016, made a complaint against our trade union by saying “trade union materials insult the State, the Government and the President.” Police forces launched an investigation yet public prosecution office in the district ruled that these materials have no element of crime. In spite of the public prosecution office decision, the Director of National Education in İpekyolu launched an administrative investigation against 2 EĞİTİM SEN representatives in the school and the school master. 
· Anti-terror unit forces in Viranşehir district in Şanlıurfa imposed a blockade on Science High School in Viranşehir district during the semester break and removed all EĞİTİM SEN materials from a panel on the grounds that a poster says “We know the killers.” The unit also asked about our school representatives, fingerprinted, and wrote a report on the case. No information has been given about the situation to the trade union yet. However, this incident already our 12 members as criminals.
Police forces removed our poster that shows the pictures of 101 people whom we lost in the bomb attack on 10 October in Ankara. This incident happened in Science High School in Viran[image: image3.png]TABLE 1: KESK- DISMISSALS
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· şehir district in Şanlıurfa.
�	Translator’s note: the literal translation is “Exile Policy”





